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PURCHASE AGREEMENT


(Single and Duplex Townhomes)


THIS PURCHASE AGREEMENT (the "Agreement") is made and entered into this ____ day of __________, 20___, by and between Heritage Lakes, LLC, a Nebraska limited liability company (the "Seller"), and ___________________________ (the "Buyer").


RECITALS


A.
Seller is the owner of certain real property legally described as Lot __, Block ____, Hillcrest CC 1st Addition, Lincoln, Lancaster County, Nebraska (the "Lot"); and


B.
Seller desires to sell and Buyer desires to acquire the Lot, subject to the terms and conditions set forth herein.


NOW, THEREFORE, in consideration of, and based on, the foregoing Recitals and the mutual promises and agreements set forth below, the parties agree as follows:

1 .
Transfer of Lot.

1.1 
Sale and Purchase.  At Closing (as hereinafter defined), Seller shall sell to Buyer, and Buyer shall purchase from Seller, the Lot.

1.2 
Purchase Price and Payment.
Buyer shall pay to Seller _____________________ Dollars ($__________) (the "Purchase Price"), of which five percent (5%) of the Purchase Price (the "Earnest Money Deposit") shall be delivered to Seller on the date hereof with a balance payable at Closing, subject to adjustments and prorations as herein provided. The disposition of the Earnest Money Deposit is governed by Sections 3.2.2 and 3.3 hereof. 

1.3 
Closing.  The closing of the purchase and sale of the Lot shall take place at the office of Nebraska Title Company, Lincoln, Nebraska, (a) at 10:00 a.m. thirty (30) days after (i) a building permit may be obtained for the Lot and (ii) Seller has provided Buyer with written notice thereof or (b) at such other time, date and place as the parties may mutually agree (the "Closing").  
1.4 
Title and Possession.  Seller agrees to deliver at Closing a general warranty deed to the Lot conveying to Buyer marketable title to the Lot, free and clear of all mortgages, deeds of trusts, leases, encumbrances and liens, except for covenants, easements and restrictions of record that are acceptable or deemed acceptable to Buyer and its counsel.  Seller shall deliver possession to the Lot to Buyer at the time of Closing.

1.5 
Title Insurance.  Within ten (10) days after the date hereof, Seller shall furnish Buyer with a commitment for an owner's policy of title insurance in the amount of Purchase Price, which insures marketable title to the Lot, subject only to covenants, easements and restrictions of record that are acceptable or deemed acceptable to Buyer and its counsel.  Written notice of any covenant, easement or restriction contained in the commitment that is unacceptable to Buyer or its counsel (the “Title Objection”) shall be delivered to Seller within ten (10) days from receipt of such commitment.  Absent a timely Title Objection, any covenant, easement or restriction identified in the commitment shall be deemed acceptable to Buyer and its counsel.  Upon receipt of written notice of a Title Objection from Buyer or Buyer’s counsel, Seller shall have a reasonable period of time, not to exceed thirty (30) days (“Cure Period”), in which to remove or otherwise cure the Title Objection.  If Seller refuses or otherwise fails to cure any Title Objection to Buyer’s satisfaction within the Cure Period, Buyer may, at Buyer’s option, either (a) waive the Title Objection and proceed to Closing, or (b) terminate this Agreement by delivering notice to Seller within 10 days after the expiration of the Cure Period, and upon timely notice of termination, Seller shall immediately return the Earnest Money Deposit to Buyer whereupon the parties shall be relieved of their respective rights and obligations under this Agreement, except as otherwise expressly stated herein. If Buyer does not terminate within 10 days after the expiration of the Cure Period, Buyer’s right to terminate under this Section 1.5 shall be deemed waived and Buyer shall be deemed to have elected option (a) above and shall proceed to Closing. The premium for the title insurance policy and any closing fee of the title company shall be divided equally between Seller and Buyer.

1.6 
Taxes, Assessments and Other Costs.  All taxes related to the Lot for the year preceding Closing and all prior years shall be paid by Seller at or prior to Closing.  Any taxes related to the Lot for the year of Closing shall be prorated to the date of Closing based on the most recent property valuation and mill levy.  Any special assessment against the Lot arising out of improvements completed or under construction prior to Closing, whether then levied or unlevied, assessed or unassessed, shall be paid by Seller.  Seller shall pay the Nebraska documentary stamp tax and Buyer shall pay the recording fees which are payable upon recordation of the warranty deed from Seller to Buyer.
2 .
Representations and Warranties.

2.1 
Representations and Warranties of Seller.  Seller represents and warrants to Buyer as follows:

2.1.1 
Organization; Power.  Seller is a limited liability company duly organized and validly existing under the laws of the State of Nebraska and has all requisite power and authority to own and operate its property and carry on its business as now being conducted and to enter into this Agreement and perform the obligations hereunder.

2.1.2 
Brokers.     Seller has not entered into any contract, arrangement or understanding with any person or firm which may result in the obligation of Buyer to pay any finder’s fee, brokerage or agent’s commission or other like payment in connection with the negotiations leading to this Agreement or the consummation of the transactions contemplated hereby.
2.2 
Representations and Warranties of Buyer.  Buyer represents and warrants to Seller as follows:

2.2.1 
Brokers TC \l4 "



Brokers.  Buyer has not entered into any contract, arrangement or understanding with any person or firm which may result in the obligation of Seller to pay any finder's fee, brokerage or agent's commission or other like payment in connection with the negotiations leading to this Agreement or the consummation of the transactions contemplated hereby (other than to _______________________________ satisfaction of which shall be the sole obligation of Buyer or, if none, place a check mark here ___).  
3 .
Conditions of Closing.

3.1 
Buyer's Conditions of Closing.  Unless waived by Buyer in writing, the obligations of Buyer under this Agreement are subject to fulfillment of the following conditions:

3.1.1 
Warranty Deed and Title Insurance Commitment.  Buyer shall receive at Closing a warranty deed for the Lot and a commitment for title insurance in accordance with this Agreement; 
3.1.2       Infrastructure Completed. Seller has completed the applicable grading, utilities and roads that are necessary to enable Buyer or its contractor to obtain a building permit for the Lot on or before December 31, 2021; and
3.1.3
Construction Agreement. Buyer and Heritage Builders, Inc. (or such other builder as may be approved by Seller in writing and in its sole discretion) have entered into a Construction Agreement with respect to the Lot.
3.2 
Seller's Conditions of Closing.  Unless waived by Seller in writing, the obligations of Seller under this Agreement are subject to fulfillment of the following conditions:

3.2.1 
Infrastructure Completed. Seller has completed the applicable grading, utilities and roads that are necessary to enable Buyer or its contractor to obtain a building permit for the Lot on or before December 31, 2021;

3.2.2       Payment.  At Closing, Seller shall receive from Buyer a certified or cashier's check or wire transfer in the amount equal to the Purchase Price, less the Earnest Money Deposit and subject to adjustments and provisions contemplated hereby; 
3.2.3       Deposit.  At Closing, Buyer shall deposit with Seller an amount equal to $2,000 to secure Buyer’s landscaping obligations under the covenants applicable to the Lot; and
3.2.4
Construction Agreement.   Buyer and Heritage Builders, Inc. (or such other builder as may be approved by Seller in writing and in its sole discretion) have entered into a Construction Agreement with respect to the Property.
3.3 
Termination.  If the conditions of Closing for a party have not been materially fulfilled or performed without a default by the other party and such nonfulfillment or nonperformance shall not have been waived, this Agreement shall terminate in which event neither Buyer nor Seller shall have any liability one to the other, except that Seller shall return the Earnest Money Deposit to Buyer.   If the conditions of Closing for a party have not been fulfilled or performed due to a default of a party, and such default has not been waived by the non‑defaulting party, such non-defaulting party either may (a) terminate this Agreement, in which event neither Buyer nor Seller shall have any liability one to the other, except the Earnest Money Deposit shall be retained by, or returned to, as applicable such non-defaulting party, or (b) pursue any right or remedy available to such party at law or in equity.  If the conditions of Closing for both parties have not been materially fulfilled or performed and such nonfulfillment or nonperformance shall not have been waived, this Agreement shall automatically terminate, in which event neither Buyer nor Seller shall have any liability one to the other, except that Seller shall return the Earnest Money Deposit to Buyer.

4.
Miscellaneous.

4 .
Miscellaneous


4.1
Binding Effect; Benefits TC \l3 "


Binding Effect; Benefits.  This Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their respective successors and assigns.  Notwithstanding anything contained in this Agreement to the contrary, nothing in this Agreement, expressed or implied, is intended to confer on any person other than the parties hereto or their respective successors and assigns any right, remedy, obligation or liability under or by reason of this Agreement.   This Agreement constitutes the complete and exclusive written expression of the terms and conditions of the agreement among the parties and supersedes all prior or contemporaneous proposals, agreements, understandings, negotiations and discussions, oral or written, between the parties pertaining to the subject matter hereof.  This Agreement may not be assigned by Buyer without the written consent of Seller.  The representations and warranties in Section 2 shall survive Closing. 

4.2
Counterparts TC \l3 "


Counterparts.  This Agreement may be executed in any number of counterparts, each of which shall be deemed an original but all of which shall constitute one and the same instrument.  

4.3
Further Assurances TC \l3 "


Further Assurances.  Each of the parties hereto, without further consideration, agrees to execute and deliver such other documents and take such other action, whether prior to or subsequent to Closing, as may be necessary to more effectively consummate the intent and purpose of this Agreement.  

4.4
Governing Law TC \l3 "


Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of Nebraska.
 TC \l3 "

4.5
Notice. Except as otherwise provided herein, all notices, requests, claims, demands, waivers and other communications hereunder shall be in writing and shall be delivered by hand or overnight courier service, mailed by certified mail or sent by email transmission to the respective parties as follows (or, in each case, as otherwise notified by any of the parties hereto) and shall be effective and deemed to have been given (i) immediately when sent by email between 8:00 A.M. and 5:00 P.M. (Lincoln, Nebraska time) on any business day (and when sent outside of such hours, at 8:00 A.M. (Lincoln, Nebraska time) on the next business day), and (ii) when received if delivered by hand or overnight courier service or certified mail on any business day:

If to the Seller:


Heritage Lakes, LLC

5950 Van Dervoort Drive, Suite B







Lincoln, NE 68516

Attention: Gary Kort
Email address: gkort@heritagebuildersinc.com
With a copy to:

Tim O'Neill

O’Neill, Heinrich, Damkroger, 

   Bergmeyer & Shultz, P.C., L.L.O.








800 Lincoln Square








121 S. 13th Street








Lincoln, NE  68508





Email address: toneill@ohdbslaw.com
If to the Buyer:


_____________________

_____________________

_____________________

Email address: ________
or to such other addresses as may be specified pursuant to notice given by either party in accordance with the provisions of this Section.
4.6
Time of Essence TC \l3 "


Time of Essence.  For purposes of the respective obligations of the parties hereto, the parties agree that time is of the essence in the performance of their respective obligations hereunder.
 (Signatures of parties on the following pages)





BUYER:





_____________________________________

STATE OF______________
)



)
ss.

COUNTY OF ____________
)


The foregoing instrument was acknowledged before me this ____ day of ___________, 20__, by______________________________________.







_____________________________________







Notary Public

SELLER:

 SEQ CHAPTER \h \r 1HERITAGE LAKES, LLC,







a Nebraska limited liability company






By: HB II, Inc., Manager







By: __________________________________








Gary Kort, President
STATE OF NEBRASKA
)



)
ss.

COUNTY OF LANCASTER
)


 SEQ CHAPTER \h \r 1 The foregoing instrument was acknowledged before me on _________, 20__, by Gary Kort as President of HB II, Inc., a Nebraska corporation and manager of Heritage Lakes, LLC, a Nebraska limited liability company, on behalf of the company.







_______________________________







Notary Public
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